§36.4203

New manufactured home. A manufac-
tured home which, at the time of pur-
chase by the veteran-borrower, has not
been previously occupied and was man-
ufactured less than 1 year prior to the
date of application to the Department
of Veterans Affairs for loan guaranty.

(Authority: Sec. 406, Pub. L. 97-306)

Reasonable value means that figure
which represents the amount a rep-
utable and qualified appraiser, unaf-
fected by personal interest, bias, or
prejudice, would recommend to a pro-
spective purchaser as a proper price or
cost in the light of prevailing condi-
tions.

Repossession—repossessed means re-
covery or acquisition of such physical
control of property (pursuant to the
provisions of the security instrument
or as otherwise provided by law) as to
make further legal or other action un-
necessary in order to obtain actual pos-
session of the property or to dispose of
the same by sale or otherwise.

Resale means sale of the property by
the holder to a third party for the pur-
pose of liquidating the security for the
loan after having acquired the property
by repossession, public or private sale,
or by any other means.

Secretary. The Secretary of Veterans
Affairs, or any employee of the Depart-
ment of Veterans Affairs authorized to
act in the Secretary’s stead.

Servicing agent. An agent designated
by the loan holder as the entity to col-
lect installments on the loan and/or
perform other functions as necessary
to protect the interests of the holder.

(Authority: 38 U.S.C. 3714)

Used manufactured home. A manufac-
tured home which has been previously
occupied or which was manufactured
more than 1 year prior to date of loan
application.

Wholesale (base) price list. The price
list(s) as periodically amended, pub-
lished and distributed by a home manu-
facturer to all retail dealers in a given
marketing area, quoting the actual
wholesale (base) price at the factory
for specific models or series of manu-
factured homes, itemized options,
itemized furniture, and specialty items
offered for sale to such dealers during a

38 CFR Ch. | (7-1-08 Edition)

specified period of time. All such
wholesale (base) prices shall exclude
any costs of trade association fees or
charges, discounts, refunds, rebates,
prizes, loan discount points or other fi-
nancing charges, or anything else of
more than a nominal value of $10 which
will inure to the benefit of a dealer
and/or home purchaser at any date, as
required to be disclosed in the manu-
facturer’s invoice. Each price list and
amendment shall be retained by the
manufacturer for a minimum period of
six years from the date of publication
to be available to VA and other Federal
agencies upon request.

[36 FR 1253, Jan. 27, 1971, as amended at 40
FR 13212, Mar. 25, 1975; 43 FR 37197, Aug. 22,
1978; 44 FR 22723, Apr. 17, 1979; 48 FR 40227,
Sept. 6, 1983; 50 FR 13193, Apr. 3, 1985; 54 FR
34988, Aug. 23, 1989; 55 FR 37471, Sept. 12, 1990;
58 FR 29114, May 19, 1993; 58 FR 37858, July 14,
1993]

GENERAL PROVISIONS

§36.4203 Eligibility of the veteran for
the manufactured home loan ben-
efit under 38 U.S.C. 3712.

(a) To be eligible for the manufac-
tured home loan benefit a veteran must
have loan guaranty entitlement for
manufactured home purposes available
for use. Notwithstanding the provisions
of §36.4205(e), the Secretary may ex-
clude the amount of guaranty entitle-
ment used for any guaranteed manu-
factured home loan provided:

(1) The property which served as se-
curity for the loan has been disposed of
by the veteran, or has been destroyed
by fire or other natural hazard; and

(2)(i1) The loan has been repaid in full
or the Secretary has been released
from liability as to the loan, or if the
Secretary has suffered a loss on said
loan, such loss has been paid in full; or

(ii) A veteran-transferee has agreed
to assume the outstanding balance on
the loan and consented to the use of his
or her entitlement to the extent the
entitlement of the veteran-transferor
had been used originally, and the vet-
eran-transferee otherwise meets the re-
quirements of 38 U.S.C. chapter 37.

(3) In a case in which the veteran
still owns a property purchased with a
VA-guaranteed loan, the Secretary
may, one time only, restore entitle-
ment if:
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(i) The loan has been repaid in full,
or, if the Secretary has suffered a loss
on the loan, the loss has been paid in
full; or

(ii) The Secretary has been released
from liability as to the loan and, if the
Secretary has suffered a loss on the
loan, the loss has been paid in full.

(4) The Secretary may, in any case
involving circumstances deemed appro-
priate, waive either or both of the re-
quirements set forth in paragraphs
(a)(1) and (a)(2)(i) of this section.

(Authority: 38 U.S.C. 3702, 3712)

The Secretary may, in any case involv-
ing circumstances deemed appropriate,
waive either or both of the require-
ments set forth in paragraph (a)(l) or
(2) of this section.

(b) A veteran may use his or her re-
maining home loan guaranty entitle-
ment for any purpose authorized by 38
U.S.C. 3710, 3711, or 3712 except that a
veteran who has purchased a manufac-
tured home unit may not purchase a
second manufactured home unit until
the unit which secured the first loan
has been disposed of by the veteran or
has been destroyed by fire or other nat-
ural hazard.

(c) The available entitlement of a
veteran will be determined by the Sec-
retary as of the date of receipt of an
application for guaranty of a manufac-
tured home loan or loan report. Such
date of receipt shall be the date the ap-
plication or 1loan report is date
stamped into the Department of Vet-
erans Affairs. Eligibility derived from
the most recent period of service (1)
shall cancel any unused entitlement
derived from any earlier period of serv-
ice, and (2) shall be reduced by the
amount by which entitlement from
service during any earlier period has
been used to obtain a direct, guaran-
teed, or insured loan:

(i) On property which the veteran
owns at the time of application; or

(ii) As to which the Secretary has in-
curred actual liability or loss, unless in
the event of loss or the incurrence and
payment of such liability by the Sec-
retary the resulting indebtedness of
the veteran to the United States has
been paid in full.

§36.4204

Provided, That if the Secretary issues
or has issued a certificate of commit-
ment covering the loan described in the
application for guaranty or in the loan
report, the amount and percentage of
guaranty contemplated by the certifi-
cate of commitment shall not be sub-
ject to reduction if the loan has been or
is closed on a date which is not later
than the expiration date of the certifi-
cate of commitment, notwithstanding
that the Secretary in the meantime
and prior to the issuance of the evi-
dence of guaranty shall have incurred
actual liability or loss on a direct,
guaranteed, or insured loan previously
obtained by the borrower. For the pur-
poses of this paragraph, the Secretary
will be deemed to have incurred actual
loss on a guaranteed or insured loan if
the Secretary has paid a guaranty or
insurance claim thereon and the vet-
eran’s resultant indebtedness to the
Government has not been paid in full,
and to have incurred actual liability on
a guaranteed or insured loan if the Sec-
retary is in receipt of a claim on the
guaranty or insurance or is in receipt
of a notice of default. In the case of a
direct loan, the Secretary will be
deemed to have incurred an actual loss
if the loan is in default.

(Authority: 38 U.S.C. 3712(b)(1) and (2) and
(©)(4)

[44 FR 22723, Apr. 17, 1979, as amended at 48
FR 40227, Sept. 6, 1983; 49 FR 28243, July 11,
1984; 60 FR 38257, July 26, 1995]

§36.4204 Loan purposes, maximum

loan amounts and terms.

(a) A manufactured home loan may
be guaranteed if the loan is for one of
the following purposes;

(1) To purchase a lot on which to
place a manufactured home already
owned by the veteran;

(2) To purchase a single-wide manu-
factured home;

(3) To purchase a single-wide manu-
factured home and a lot on which to
place such home;

(4) To purchase a double-wide manu-
factured home;

(5) To purchase a double-wide manu-
factured home and lot on which to
place such home;
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